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Letter No. 139/018 Date 20/9/018 

Sender, 

  
 
  
 
To, 

 Dilek Barlas 
 Executive Secretary, Inspection Panel 
 1818 H Street NW, Mail Stop: MC 10-1007 
 Washington, DC 20433 
Through, 

  

Subject : Complaint application to the Inspection Panel of The World Bank regarding the 
 water supply project 

 

We, the villagers of  are affected by the  Water 
Supply Project. The abovementioned project is a part of Rural Water Supply for Low-Income 
States supported by the World Bank. We, through our , are requesting the 
Complaint Office (Inspection Panel) of the World Bank that inspection should be carried out 
of the adverse effects of the project, namely the Rural Water Supply for Low-Income States 
and the  Water Supply Project under it, on our tribal community. 

 

  Thanking you, 

   Yours Faithfully, 

    

    
   -Sd- 
    
   
    
    



Gram Sabha Meeting 

Date :  

 

Today, on , the Gram Sabha Meeting was held on the premises of the 

school, which was attended by all the villagers and presided over by the Gram Sabha 

Chairman  The purpose of the meeting was to protest and 

suggest alternatives against construction of water treatment plant on the sites of the 

cemetery and the worship place, by the World Bank, wherein, consensus was reached on 

the following issues. 

1. Payment of the expenses spent on the project and all the construction activities of 

the  should be stopped until the affected communities are fully informed 

and consulted about the separate analysis of the details, effects, developments and 

relief measures and alternative designs. 

2. The World Bank should assess the effects of the  on the local population 

along with its social assessment and environmental impact assessment. 

3. Once the abovementioned documents are ready, other project-affected communities 

should also be consulted along with our community. 

4. These documents should be translated into Hindi and Santhali. 

5. After assessment of the effects, alternatives and preparing proper relief schemes, it 

should be decided whether or not to proceed with the . The , in 

its present circumstances, is violating the policies of the World Bank and Indian and 

international laws. Hence, it should not be allowed to proceed like this any further. 

6. If the  is environmentally viable, then it may be shifted to the alternative 

sites of the communities where water is actually insufficient instead of installing it in 

our community, which has preserved its water resources in spite of various 

challenges. 

7. Being the affected people, we should be allowed to participate in the analysis of the 

probable alternatives and decision taking procedures. This treatment plant should be 

shifted and our ancestral cemetery and holy park should be restored. 

8. We should be compensated for the damage caused by police crackdown and the 

false criminal charges imposed on us in response to our protest. 

9. Finally, if these measures are taken, then we request that the base line study and 

future monitoring report should be accomplished with complete transparency and 

inclusion of the affected community, and the results of the same should be made 

public. 

Names and signatures of the villagers present in the meeting: 
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October 9, 2018 
 
Dilek Barlas 
Executive Secretary, The Inspection Panel 
1818 H Street NW, Mail Stop: MC10-1007 
Washington, DC  20433  
USA 
Email: ipanel@worldbank.org 
 
Submitted via electronic mail 
 

Re: Supplement to Request for Inspection dated September 21, 2018 regarding 
Rural Water Supply and Sanitation Project for Low Income States (World 
Bank Project P132173)  

 
Dear Ms. Barlas, 
 
We are the Adivasi (Indigenous or original inhabitants) Santhal community of  

district of the state of Jharkhand, India. Our common cultural resources, 
livelihood, and autonomy have been affected by the International Development 
Association supported IN Rural Water Supply and Sanitation Project for Low Income 
States (“RWSS-LIS”) (World Bank Project P132173), specifically its sub-project, the 

 We are 
hereby filing a supplement to our Request for Inspection to the Inspection Panel dated 
September 21, 2018 through traditional Indigenous 
village head for the Santhal tribe).1 Please find enclosed a list of names and signatures of 
community members that have come together to file the complaint (in confidential 
Annexure Z).  
 

 is directly affected by the  as a water treatment plant is 
being constructed on our common community land in the village. This land has deep 
historical and cultural significance for the community, and the Scheme will disrupt our way 
of life and customs. The  also threatens to make our already poverty-stricken 
communities more vulnerable by charging us for drinking water.  
 
This letter sets out violations of the World Bank’s social and environmental safeguard 
policies in the implementation of the  It documents that no adequate 
environmental or social assessment was done and that there was no proper assessment of 
impacts on physical cultural resources. It also documents failures to inform and consult 
with the affected community about the Scheme, including its design and planning.  
 
This consultation failure violates not only World Bank policies, but also Indian law. As an 
Indigenous-majority area, enjoys special protections under the Constitution 
of India and domestic legislation, which requires any development scheme, welfare plan 
                                                
1 Santhal villages have their own traditional governance and decision-making structures called the Majhi 
Pargana Mahal, as well as cultural and spiritual practices that are distinct from mainstream practices. 





 

 3 

Table of Contents 

(1) The Rural Water Supply and Sanitation Project for Low Income States – Overview  4 

(2) Local Experience with the   5 
(a) Impacts on shared community resources and local culture  5 
(b) Lack of consultation and failure to disclose information  7 
(c) Invalid Gram Sabha Resolution  8 
(d) Use of threats, force, and intimidation tactics  10 

(3) Violations of World Bank Policies  12 
(a) Operational Policy on Environmental Assessment OP 4.01  12 
(b) Operational Policy on Indigenous Peoples OP 4.10  17 
(c) Operational Policy on Physical Cultural Resources OP 4.11  20 

(4) Violations of Indian and International Law  22 
(a) Violation of Constitutional Provisions  22 
(b) Violation of PESA and Jharkhand Panchayati Raj Act (“JPRA”)  22 
(c) Violation of the Polluter Pays Principle  23 

(5) Prior Attempts to Resolve Problems with the World Bank  24 

(6) Requested Next Steps  25 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 







 

 6 

gathers on the hilltop and worships at the sacred grove or Jaher,  in a cultural and spiritual 
practice called Jantad Pooja. 
 
Various shrubs and herbs are found on the hilltop that are used by the community for 
different purposes. One plant is used for the treatment of jaundice.16 The oil from sunum 
jada plant is used in post-pregnancy massage, to help women recover quicker.17 Buru saru 
is a vegetable found on the hilltop and is consumed by people from the community all year 
long.18 There is a traditional medicinal plant that grows on the hilltop, that is used for 
treatment of clots after wounds.19 Bindi jaada is another bush that grows on the hilltop;20 
it is used as a Vitamin D supplement, especially in case of tooth infections or mouth ulcers.  
Puru  is a shrub that grows widely on the hilltop, and its twigs are used as fuel for household 
fire as well as for fencing of home gardens. Community members are concerned that their 
access to these important plant resources will be blocked with the construction of the water 
treatment plant complex on the hill.  
 
Additionally, many affected community members in who used the hill as 
pasture land for their goats21 are concerned that the construction of the water treatment 
plant hinders access to pasture land. Further, the red mud soil found at the hill is used by 
the community for many purposes such as painting their houses,22 cleaning, 
and packing goods.  The way of life of the Indigenous people of  is 
inextricably linked to the site of the water treatment plant and has been an important focal 
point of culture and tradition for many generations of  residents. Taking the 
hill away threatens the culture and economic stability of the community.   

 
The community is also concerned about the economic impacts of the whole water supply 
scheme, fearing that it will worsen already poor conditions in the region. Many of the 
households currently live below the poverty line.23 They rely on local water resources, 
including wells and hand-pumps, for their water needs. Until now, this water has been 
available free of charge. However, after the implementation of the Scheme, they will have 
to pay for access to water.24 They fear that this will further impoverish the community.  
 
The community also fears the  is being used to expand the city limits of the 
adjacent city,  which could alter the fundamental nature of the area from a 
protected Indigenous area under the Constitution to an urban centre that would lack such 
                                                
16 Photograph of plant found on the hilltop used for treatment of Jaundice annexed as ANNEXURE I-1. 
17 Photograph of sunum jada annexed as ANNEXURE I-2. 
18 Photograph of buru saru annexed as ANNEXURE I-3. 
19 Photograph of medicinal plant used for clots annexed as ANNEXURE I-4.  
20 Photograph of bindi jaada annexed as ANNEXURE I-5. 
21 Photographic evidence of goats using the hilltop as pasture land, ANNEXURES H-1 to H-4, annexed as 
ANNEXURE H (colly.).  
22 The red mud is mixed with natural dyes and used for painting houses. Photographs of such houses in 

 annexed as ANNEXURE J. 
23 The poverty line in India is INR 32 per day for a person in a rural area and INR 47 per day for a person in 
an urban area. See Down to Earth, “New poverty line: Rs 32 for rural India, Rs 47 for urban India”, August 
17, 2015, available at: https://www.downtoearth.org.in/news/new-poverty-line-rs-32-for-rural-india-rs-47-
for-urban-india-45134. 
24  Preliminary Design Report, supra FN 10.  
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protections. According to the Draft Proposal Master Plan for Jamshedpur Urban 
Agglomeration,  – has been included 
within the new proposed Jamshedpur Urban Agglomeration.25 This could have a disastrous 
impact on the Indigenous community of  and other surrounding villages, 
including impacts to their culture, access to resources and traditional governance practices.  
The Santhal community enjoys Indian Constitutional and legislative protections regarding 
rights over land and water resources. Expansion of city limits may dissolve those 
protections and further marginalise the Indigenous communities.  
 
The , which has already been implemented by sidestepping traditional 
governance institutions, appears to be part of this expansion plan. According to the Draft 
Proposal Master Plan, one of the key goals of this urbanisation process is to establish an 
urban area with treated piped water supply.26 The  is therefore a key component 
in furtherance of this urbanisation process. As such, the World Bank is complicit in 
undermining the Constitutional rights and protections of Indigenous communities through 
its support of this Scheme.  
 

(b) Lack of consultation and failure to disclose information 
 
The impacted communities were not provided, and have not ultimately been able to access, 
adequate information regarding the  in a language they understand. The World 
Bank Infoshop only carries baseline environmental and social impact assessments for 
Jharkhand as a whole, and that too, only in English. No sub-project level documents for 
the  are available on the Infoshop. As a result, the complainants had to file a 
Right to Information (“RTI”) application under the Right to Information Act, 2005 to 
request the Drinking Water and Sanitation Department (“DWSD”) to disclose the relevant 
Detailed Project Reports, Environment Assessment Report, Social Assessment Report, Site 
Plan, and Environment Data Sheets.27 The complainants were only provided the Bidding 
Document, the Draft Detailed Project Reports and Preliminary Design Reports for the  

 Further, the complainants were informed by the  who was 
dealing with the request that those were all the documents that the DWSD had regarding 
the . These documents were made available after paying the photocopying fee 
of INR 5100 under the RTI Act,28 and the affected community had to pool in money to get 
the amount. Even then, these documents did not contain environmental or social 
assessments, which was particularly absent for the  component. The access to 
information process, which should ideally be free of cost, has already consumed significant 
community financial resources.  
                                                
25 State of Jharkhand, Addendum to Master Plan for Jamshedpur Urban Agglomeration Master plan 2027: 
Draft Proposal, April 2017, p.9., available at:             
http://www.jharkhand.gov.in/documents/10179/1704975/jamshedpur%20UA(urban%20agglomeration).pdf 
(hereinafter Draft Master Plan Jamshedpur), annexed as ANNEXURE K.  
26Id, at p.62.  
27 Photograph of  application made under Right to Information Act, 2005 to the Public Information Officer, 
Drinking Water and Sanitation Department, May 18, 2017 (ANNEXURE L-1) along with the demand draft 
submitted (ANNEXURE L-2). Both documents annexed as ANNEXURE L (colly.).  
28 Photograph of response received from the Public Information Officer, Department of Drinking Water and 
Sanitation, Jamshedpur annexed as ANNEXURE M.  
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reply to a community complaint to the National Commission for Scheduled Tribes in 
relation to use of force by local authorities.54  
 
The same day,  a complaint letter levelling false allegation against 39 
members of the community was submitted in the  Police Station by the Assistant 
Sub-Inspector of Police.55 The letter insinuates there was a violent mob that was involved 
in an altercation with police officers. Following this complaint, charges were registered 
against the 39 people under multiple sections56 of the Indian Penal Code. The alleged 
offences are serious and range from rioting, kidnapping, and causing grievous hurt, to 
attempted murder. However, even after two years, no evidence has been filed in courts.  
Instead, these charges are regularly used to harass community members. It has 
consequently become difficult for community members to obtain character 
certificates from the police station. These certificates are needed in India for various 
purposes, such as employment.  
 

(3) Violations of World Bank Policies 
 

(a) Operational Policy on Environmental Assessment OP 4.01  
 

(i) Erroneous Project Categorization   
 

This Project was wrongly categorised as a category B project, which lowered the required 
level of environmental assessment. Under the World Bank Policy on Environmental 
Assessment, a proposed project is classified as Category A "if it is likely to have significant 
adverse environmental impacts that are sensitive, diverse, or unprecedented. These impacts 
may affect an area broader than the sites or facilities subject to physical works."57 A 
potential impact is considered "sensitive" if it may be irreversible (for example, lead to loss 
of a major natural habitat) or raise issues covered by OP 4.04, Natural Habitats; OP/BP 

                                                
54 The National Commission for Schedule Tribes is a body established under the Indian Constitution. Its 
functions include the duty to investigate complaints concerning rights and safeguards of Schedule Tribes.  
The communities submitted a complaint to the National Commission of Schedule Tribes dated July 15, 
2016, regarding the use of force by the state administration on peaceful protestors.  
55 , 
annexed as ANNEXURE V. 
56 Sections 147 (Punishment for Rioting), 148 (Rioting, armed with deadly weapon), 149 (Every member of 
unlawful assembly guilty of offence committed in prosecution of common object), 342 (Punishment for 
wrongful confinement), 323 (Punishment for voluntarily causing hurt), 325 (Punishment for voluntarily 
causing grievous hurt), 324 (Voluntarily causing hurt by dangerous weapons or means), 307 (Attempt to 
murder), 427 (Mischief causing damage to the amount of fifty rupees), 353 (Assault or criminal force to 
deter public servant from discharge of his duty), 364 (Kidnapping or abducting in order to murder), 120B 
(Punishment of Criminal Conspiracy) of Indian Penal Code, 1860, available at 
http://www.advocatekhoj.com/library/bareacts/indianpenalcode/index.php?Title=Indian%20Penal%20Code
,%201860. 
57 The Environmental and Social Safeguard Policies (hereinafter ESSP), OP 4.01, Environmental 
Assessment, ¶ 8(a).  
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accompanied by the mass abstraction of water from them, may lead to devastating impacts 
on the aquatic ecosystem, hydrology, hydro-geology, direction and nature of river flow and 
erosion patterns. 
 
Given the potential for diverse, large-scale, unprecedented impacts on Indigenous 
communities in the region, the Scheme required a rigorous environmental assessment 
which should have been done as per Category A standards. The hydrology impacts alone 
of these large multi-village schemes should have required independent, internationally 
recognised hydrology experts as per the requirements of the Operational Policy on 
Environmental Assessment.63 
 
The Bank failed to do an adequate project screening, which in turn caused a failure to 
adequately assess the potential impacts of the RWSS-LIS and the various sub-projects 
under it. A proper and timely Category A Environmental Assessment for the  
would have provided the necessary opportunity for the Bank to fully analyse risks and 
issues presented by the , and to identify alternative approaches that would have 
minimised adverse impacts and maximised possibilities to restore and improve the 
environment.  
 

(ii) Absence of Environmental Assessment  
 

In spite of the large-scale potential adverse impacts of the , it appears that no 
meaningful environmental assessment was carried out. The Baseline Environmental 
Assessment & Environmental Management Framework (“EA-EMF”) for the state of 
Jharkhand as a whole did not examine potential adverse impacts of sub-projects. Instead, 
it noted that for sub-projects, an Environment Data Sheet and categorisation into Category 
1 or 2 was needed. In the case of Category 2 sub-projects, a detailed environmental 
appraisal was required.64 There is no indication that these requirements were fulfilled in 
the case of the . None of these documents are publicly available. As discussed 
above, when the community requested these documents through an RTI application,65 they 
were instead provided with the Detailed Project Reports and Preliminary Design Reports, 
neither of which contain an environmental assessment.  
 
The apparent failure to conduct an environmental assessment is a clear violation of the 
World Bank’s Safeguard Policy on Environmental Assessment. It indicates a failure on the 
part of Bank management to properly monitor various sub-projects and ensure compliance 
with the World Bank’s Safeguard Policies. The Bank’s supervision of the DWSD, 
Jamshedpur was insufficient and wanting, and as such in non-compliance with the 
requirements of OP 4.01.66  

                                                
industrialization and urbanization of rural land increases the amount of runoff into source water”, available 
at: https://www.epa.gov/sites/production/files/2015-11/documents/dw-treatment-residuals-mgmt-tech-
report-sept-2011.pdf, annexed as ANNEXURE W.  
63 ESSP, OP 4.01, Environmental Assessment., ¶4.  
64 EA-EMF Report, p. 117. 
65 ANNEXURE L.  
66 ESSP, OP 4.01, Environmental Assessment., ¶9. 



 

 15 

 
(iii) Lack of a proper mechanism for sludge disposal 

 
A water supply scheme of this level will generate enormous amounts of sludge. It is 
therefore concerning that neither the Detailed Project Report nor the Preliminary Design 
provide any indication as to where the sludge will be disposed. On the contrary, the 
Detailed Project Report indicates that the sludge might be manually cleaned,67 a practice 
that is banned under Indian law because of its harmful impacts on those doing the 
cleaning.68 
 
Residual sludge generated from water treatment processes can be toxic. It can have 
suspended solids, pathogens, and heavy metals. Such sludge, if not properly disposed of, 
can further contaminate the receiving waters and adversely impact aquatic ecosystems as 
well as water chemistry.69 Such sludge is also likely to have heavy metal residuals, which 
can be toxic to phytoplankton and zooplankton and to higher aquatic plant and animal 
species, including fish.70 Further, the community fears that the use of chlorine for water 
treatment71 can lead to chlorine residuals in the sludge, which can be highly toxic.72  
 
Given the potentially alarming levels of toxicity in the sludge that will be discharged, the 
Detailed Project Report and Preliminary Design Report should have discussed these risks 
and provided details about sludge disposal.73 The fact that the reports lacked relevant and 
important information regarding sludge disposal should have been a cause of concern for 
the Bank. The Bank Task Team should have looked into these components before 
approving the reports and subsequently the  itself. Even a rudimentary 
environmental assessment for a water treatment project must include details about the 
project’s sludge disposal process. Such an oversight by the Bank suggests that the scope 
and level of scrutiny employed by the Bank was deficient.  
 

(iv) Lack of Public Consultation 
 
Under the World Bank’s Environment and Social Safeguard Policy (“ESSP”), the borrower 
is supposed to consult project affected groups about the Project’s environmental impacts 

                                                
67  Detailed Project Report (ANNEXURE B), Sludge removal (3.8.3.6), “Manual cleaning would 
be discouraged as far as possible”. 
68 The Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013, available at 
http://ncsk.nic.in/sites/default/files/manualsca-act19913635738516382444610.pdf.  
69 EPA report on WTP Residuals, p. 10-2, 10-3, ANNEXURE W. 
70 EPA report on WTP Residuals, p. 10-3, ANNEXURE W. 
71  Preliminary Design Report, 4.4.3 Treatment Process, p. 4-8.  
72 EPA report on WTP Residuals, p. 10-4, ANNEXURE W. 
73 In the past, the Inspection Panel has found the Bank in violation of its policies for failure to properly 
address the issue of sludge disposal at the environment assessment stage. See Investigation Report- 
Colombia: Cartagena Water Supply, Sewerage and Environmental Management Project, June 24, 2005, 
p.44, available at: 
http://documents.worldbank.org/curated/en/824481468770490508/pdf/320340ENGLISH01ationReport01P
UBLIC1.pdf   
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and take their views into account.74 However, this Policy has been violated with respect to 
the .  
 
As described above, many community members, especially women, only became aware of 
the Scheme on the day that machinery was brought to  to construct the water 
treatment plant in the presence of police. When community members expressed their 
reservations, they were threatened and beaten.75  
 
The Jharkhand Baseline EA-EMF claims that it was developed through broad consultations 
across Jharkhand.76 The scope of these consultations was to assess the existing status of 
water supply, sanitation, public health, and personal and environmental hygiene.77 It seems 
these consultations did not make a rigorous attempt to understand the impacts of planned 
components of the Project on project affected people. An environmental assessment as per 
the ESSP has to evaluate a project’s potential environmental risks and impacts and examine 
project alternatives.78 Public consultations related to an environmental assessment should 
therefore include consultations specifically regarding these aspects. The Bank should 
properly monitor and review the scope of an EA-EMF for all sub-projects, including 
scrutiny of the nature and extent of consultations.79  The extremely narrow scope of the 
EA-EMF consultations falls short of the requirements for an EA-EMF and indicates a 
failure on the part of the Bank to properly appraise DWSD’s work.80 
 
Specifically, regarding the , no proper consultation took place in  
village. Little attempt has been made to take community views into account even though a 
key component of the Scheme is being constructed on land where the community’s 
ancestors are buried. The community believes that the  does not fulfil the 
ESSP’s requirements for public consultations.81 
 

(v) Inadequate Information Disclosure 
 
The World Bank has failed in this Project to ensure that its information disclosure 
requirements are fulfilled. Under World Bank policy, the borrower is supposed to provide 
relevant material in a timely manner prior to consultation and in a form and language 
understandable and accessible to project affected people.82 In the case of the , 
the implementing authority never provided any documents to the community. There is also 
no information about the Scheme on the World Bank’s website. In fact, the World Bank’s 
website only has documents for Jharkhand as a whole, which discuss the over-arching 
RWSS-LIS. The  community first realised the World Bank is funding the  

through media reports.   
                                                
74 ESSP, OP 4.01, Environmental Assessment., ¶15. 
75 See 2(d) Use of threats, force, and intimidation tactics, p. 11.  
76 EA-EMF Report, p. 3. 
77 EA-EMF Report, p. 4. 
78 ESSP, OP 4.01, Environmental Assessment., ¶2. 
79 ESSP, BP 4.01, Environmental Assessment, ¶16. 
80 ESSP, OP 4.01, Environmental Assessment., ¶9. 
81 ESSP, OP 4.01, Environmental Assessment., ¶14. 
82 ESSP, OP 4.01, Environmental Assessment., ¶16. 
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As a result, the community filed an RTI application for documents related to the  

 The already impoverished community collected INR 5100 to get access to the 
documents that were made available in response to the RTI application.83 Several trips had 
to be made to the DWSD office to finally get the documents, consuming additional time 
and resources. Even then, the community was only given the bidding documents, Detailed 
Project Reports and Preliminary Design Reports, not all the documents they had requested.  
Moreover, the documents are largely in English and were not translated into Hindi or 
Santhali, the languages spoken by the project affected people. Thus the information 
disclosure for the  fell far short of meeting the ESSP requirements.84 
 

(b) Operational Policy on Indigenous Peoples OP 4.10  
 
The Bank’s Indigenous Peoples Policy OP 4.10 applies to the s 
implementation in . Most of s population is comprised of the 
Santhal Indigenous community. The Santhals are an impoverished community  in East and 
Central India that has suffered marginalisation because of rapid industrialisation at the cost 
of their ancestral land and resources. They identify as Adivasis and are recognised as a 
Scheduled Tribe under the Constitution of India.85 As mentioned earlier, at the edge of 
every Santhal village is a Jaher Sthal, which is a common community resource and is 
believed to be the resting place for ancestral spirits. Santhal villages have their own 
traditional governance and decision-making structures called the , 
as well as cultural and spiritual practices that are distinct from mainstream practices. The 
Santhals speak Santhali. Based on these facts, it can be concluded that the Santhals in 

 are Indigenous communities for the purpose of the Indigenous Peoples 
Safeguard Policy.  
 
Under the Policy, the Bank is supposed to ensure that Indigenous communities receive 
social and economic benefits in a culturally appropriate manner.86 In light of the lack of 
appropriate consultation, risks to important Indigenous resources and cultural heritage, and 
the violent retaliation towards community members, the community believes that the 
Bank’s actions with regard to planning and implementation of the RWSS-LIS, and 
specifically the , disrespect and threaten the dignity, human rights, economy, 
and cultures of Indigenous Peoples.  

 
(i) Lack of free, prior, and informed consultation  

  
According to the Bank’s Policy on Indigenous Peoples: 
 
                                                
83 Response to RTI Application, supra FN 27. 
84 ESSP, OP 4.01, Environmental Assessment., ¶15. 
85 Bihar Schedules Areas Regulation, available at:   
http://www.jharkhand.gov.in/documents/10179/54299/List%20Of%20Caste%20And%20SubCast%20unde
r%20CNT%20ACT. Scheduled Tribes is a term that refers to tribal groups that are recognised as such by 
the Constitution of India. 
86 ESSP, OP 4.10, Indigenous Peoples, ¶1.  
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A project proposed for Bank financing that affects Indigenous Peoples requires87: 
(a) screening by the Bank to identify whether Indigenous Peoples are present in, or 
have collective attachment to, the project area…; 
(b) a social assessment by the borrower…; 
(c) a process of free, prior, and informed consultation with the affected Indigenous 
Peoples’ communities at each stage of the project, and particularly during project 
preparation, to fully identify their views and ascertain their broad community 
support for the project…; 
(d) the preparation of an Indigenous Peoples Plan…or an Indigenous Peoples 
Planning Framework…; and 
(e) disclosure of the draft Indigenous Peoples Plan or draft Indigenous Peoples 
Planning Framework… 

 
Regrettably, the development of the  neglected most of these requirements. It 
bears repeating that the first time many community members learned about the  
and the fact that a water treatment plant was being constructed on their sacred ancestral 
land was the day that machinery was brought to the village. When community members 
raised their concerns, they were beaten and threatened by police officers.88  
 
The  has been implemented by keeping  communities in the dark 
and excluding them from the decision-making process. The community was not asked if 
they required piped water or how they wanted water supplied. According to the Tribal 
Development Plan prepared for Jharkhand, the Detailed Project Report was to be approved 
and consulted on at the habitation level.89 However, this did not take place, and the 
community could only access the Detailed Project Report after expending financial 
resources and time to get it from DWSD using the RTI Act.  
 
Under the Policy on Indigenous Peoples, the Bank must undertake a screening to determine 
whether Indigenous Peoples have a collective attachment to project land.90 It seems no such 
screening was done for the  because the project implementer continues to deny 
that the land is a traditional graveyard, despite ample proof. The Bank must consult with 
the affected Indigenous communities during the screening process,91 but the  
community was not consulted on any aspect of the . World Bank management 
failed to take steps to do a proper appraisal of risks to Indigenous communities. 
 
The project documents do not disclose any attempts made to ascertain if the  
has broad community support.92 According to the Tribal Development Plan for Jharkhand, 
self-selection by Indigenous communities from the habitation/village was supposed to be 
a central principle under the RWSS-LIS.93 However, in the case of the , it has 
been forced upon the communities despite their vehement opposition.  
                                                
87 ESSP, OP 4.10, Indigenous Peoples, ¶6. 
88 See 2(d) Use of threats, force, and intimidation tactics, p.11 
89 Tribal Development Plan, ANNEXURE Q,  p. 59.  
90 ESSP, OP 4.10, Indigenous Peoples, ¶8. 
91 ESSP, OP 4.10, Indigenous Peoples, ¶8. 
92 ESSP, OP 4.10, Indigenous Peoples, ¶11. 
93 Tribal Development Plan, ANNEXURE Q,  p. 50.  
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include issues arising out of community opposition to projects and their various 
components due to impacts on community resources.99 Instead, they are limited to 
improving access to water and toilets. There is no indication that a social assessment was 
conducted to evaluate the ’s potential positive and adverse effects on 
Indigenous Peoples or “to examine project alternatives where adverse effects may be 
significant.”100 In fact, the Baseline Social Assessment for Jharkhand makes an incorrect 
assessment that the program interventions will not impact Indigenous communities.101 The 
World Bank Task Team appears to have overlooked these contraventions of the Safeguard 
Policy on Indigenous Peoples.  
 
As described in detail above, the water treatment plant in  is being constructed 
on ancestral land that is tied to the community’s way of life. It is the meeting point for 
important cultural practices, as ancestors are buried and cremated there. For many 
community members, the site has the last memories of their loved ones. A scared grove is 
located there and is worshipped every five years. The community also relies on the hill for 
grazing of livestock. 
 
As mentioned earlier, the  is also closely tied to the Jharkhand Urban 
Agglomeration Plan that threatens to fundamentally change the nature of this Indigenous 
area and convert it into an urban zone. Thus, the social assessment should assess the 
negative impacts of the Proposed Urban Agglomeration Plan as well. 

 
(iii) Absence of a mitigation plan to provide remedy for the negative 

impacts of the  on Indigenous communities 
 

OP 4.10 requires that where adverse impacts are unavoidable, the borrower must minimise, 
mitigate, or compensate for such effects.102 The Detailed Project Report does not contain a 
mitigation plan to remedy the negative impacts that the  is likely to cause, nor 
have they been compensated for the harm already caused. Moreover, if the Scheme is 
completed, the community will be forced to pay money to access water. 
 

(c) Operational Policy on Physical Cultural Resources OP 4.11 
 

(i) Impacts on physical cultural resources not taken into account in 
the Project Design 

 
The Bank’s policy on Physical Cultural Resources requires a borrower to address impacts 
on physical cultural resources in projects proposed for Bank financing, as an integral part 
of the environmental assessment process.103 This is true even for projects involving sub-
projects like the .104 The Baseline and Impact Assessment should include: “(a) 

                                                
99 Tribal Development Plan, ANNEXURE Q,  p. 40. 
100 ESSP, OP 4.10, Indigenous Peoples, ¶ 9. 
101 Tribal Development Plan, ANNEXURE Q,  p.7. 
102 ESSP, OP 4.10, Indigenous Peoples, ¶1, ¶12. 
103 ESSP, OP 4.11, Physical Cultural Resources, ¶4.  
104 ESSP, OP 4.1, Physical Cultural Resources, ¶14.  
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an investigation and inventory of physical cultural resources likely to be affected by the 
project; (b) documentation of the significance of such physical cultural resources; and (c) 
assessment of the nature and extent of potential impacts on these resources.”105 The 
borrower is supposed to have extensive consultations with Project Affected groups for 
identifying physical cultural resources because they are often undocumented or 
unprotected by law.106 
 
In the  documents, there again is no indication that any steps were taken to 
identify physical cultural resources that will be impacted by the Project. In the Concept 
Stage ISDS for the Project, the Task Team did not envisage applicability of the Safeguard 
Policy on Physical Cultural Resources OP/BP 4.11 to the Project.107 Management’s initial 
appraisal of the project design is weak and fails to adequately consider the true extent of 
impacts on Physical Cultural Resources. The Baseline EA-EMF also concludes that no 
existing cultural property will be damaged.108 However, the EA-EMF does envisage 
“possible damage to places of cultural, heritage and recreational importance” as a 
construction stage environmental impact.109    
 
As mentioned, a characteristic feature of a Santhal village is a sacred grove (known as 
the Jaher or "Santal Sthal") on the edge of the village. For the  community, 
the hill where the water treatment plant is currently being built is their Jaher Sthal, where 
the community gathers and worships at their sacred grove every five years, as well as a 
community graveyard and cremation ground where the community has been burying and 
cremating their dead. The impacts on the Jaher was not taken into account at any stage in 
the project.  
 

(ii) No steps to mitigate the impacts on community cultural heritage 
 

When physical cultural resources are impacted, the borrower is required under Bank policy 
to develop a physical cultural resources management plan that should include measures for 
avoiding or mitigating any adverse impacts on physical cultural resources, provisions for 
managing chance finds, any necessary measures for strengthening institutional capacity, 
and a monitoring system to track the progress of these activities.110 Even for projects 
involving sub-projects, the Bank is supposed to ensure implementation of mitigation 
measures and monitor it during project implementation.111 
 
However, the Environmental Management Framework developed under the Baseline EA-
EMF does not provide any measures to avoid or mitigate impacts on physical cultural 
resources. The hilltop is an important point of convergence for the  
community’s cultural and spiritual activities. They are deeply connected to it from life to 

                                                
105 ESSP, BP 4.11, Physical Cultural Resources, ¶ 8.  
106 ESSP, BP 4.11, Physical Cultural Resources, ¶ 7.  
107 Integrated Safeguards Data Sheet Concept Stage, ANNEXURE E.  
108 EA-EMF Report, p. B.   
109 EA-EMF Report, p. 89.  
110 ESSP, OP 4.11, Physical Cultural Resources, ¶ 9.  
111 ESSP, OP 4.11, Physical Cultural Resources, ¶ 14 read with OP 4.01, Environmental Assessment, ¶9. 
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